REMARKS 

'\po1Ican rovxcUal,} cuucst rccons Jwalion of the ptcrient appbcaiion in view of 
fva-^^r- u l^v^ i h)ro I xvc5>.> ] i>o-\ iccied and Claims 2(j-53 
added, (.. iamis 2o~53 are pending in this application. 

I. Fmality of IMice Action 

In section 5 of the FmuI O'Altv. \^:.on the l-xanne. N\^\'d 

Ad claims are drawn to tne same invention ciaitned m the 
a'-^p]}c<utton poor the cnlrs oi the -^n s^jo i u <. { " ( ) R 
" 1 4 and could h?\e been taiall) '•e cct^d o i ,.,uh nds <. ->q 
w5 1 recojd n t ii. x\ ( >l t ill a*, tion d *l l ! d buen >.iitored 
iti tit applical ti p u> to CI {> i nd^i t N< i I 4 
\ccordingis, THIS ^C FION IS MADE FINAL even though 
It ss a fn^it aoton aftet ihe filing of a request for contmueo 
exaHimation and the sabmission under 37 ChK 1.1 14. 

{Bolduig m ongmal) hi section ^ of ihe tmal Office Actu-^n the I xaminer aibo stated: 

5 a.tter t jnal amendment presented 9/8/2009 was not entered 
and anphcant has prcsci ted nev\ cUim aroendmeris v<'th ^hc 
csc new ddi 11 an tnament'- \scrt pi (. s^r ed m tne 
Cx ii<-^at an iL ^dPKn ant idi k; ^-t ou id h n i- been 
entered aici nA and lltc tuiahts oi thv t ection ol tiie ciamis 
v\ouid bavv- been maintained because the prior art dtscioses this 
antended feature as stated m the previous oftiee actions. 

c- ! U t..,xaucii \pp'iL5ns ^sj^ciii V i !,(. with all cj the hxainlners 

atv.n ci i s n, on^tna^nvnts nrcsentt.d m xh^ uiwr iiu i\ c^n^^ndnicnt amended the 
de^^ndcn* wlaini'^ to .ncludc a ieaturc taken directly from a dependent claim \vhich was 
cancekd anu aid i o nfxxluce ne^vv subject matter oi raise new ibsues that vvould require 
Utither consioera on and'or s^^aich Therefore tli*. tailmc to viitei *hese amend«rcnts was 

I ip! ■> S^i. Yp'^i V mts )N<. to a^renJ 4 c m ■> i' ^lodacc u kn e V i .a' ^\as 
no ' vnsh i v.i xku n tix cl Hni<- md i ltd an RCl lo cq me lUv o *U s ariendn.ciJ 

II atnvndn^nt -^faottld ha\e rv-qutred tuit'Ki ci nsidcr£-tiou and or sec^rch set the lixaminer 
a^sciis that these an erdments vsou d have h^en cnicicd i bird t} e I xammcr asserts that the 

e^iiiiiS aiv dia\%i a> *i ^ srnie imention claimed in the application pntr «o tlie vntr> of the 
"^ub ii'ssion dcbfitc the iact d at tlie J Xtmnnei hi n^\<. u k ^.l . i k ^ on.ent 
iclec ' 14 <. ^.onstcllai.'on at a ci mmuniciiiou ^e \ ce b -^ct oi'a^Uciiu __c-^t\TkU\>j. 
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enx>r" fis rcciLt\' ' .js^ondod C\iMr 2f' Therefore. Appljcants submii tlul Ihc r>naiitv oi the 
reject l( r is x^roP^ r'-)K>per and iequcst wiihdrawal of the fiiialit> of the rejecin^n 

l^cicctio n of Claims 26. 27. 30, 31, 35, 36, 39, 40, 44-49. and 5l>53 I oder 35 

In sectioi? 6 of the Final Office Action, Claims 26. ^7, 30. 3 K 55, 3( , 40, 44-49, 
and 51-5^ vs-ere rejected under 35 l',S,C- § 102(e) as being anticipated by U.S. Paient Nt? 
6.5{i(!,445 to l^ette et al (Fetich Appiicanis disagree and submit that FeHe fails xo teach. 
'■K^ jcsi, dKscluse ail of the elements of at least independent Claims 1{\ 35, 4b. 47, 49, 51, 

ana ,55 . 

Cla'm 26 recites in part "selecting a signal coastcUatton, at a con^muiiication device, 
ba^cd or a channel estimation error," Claims 35, 46, 47. 49, ,^^1, and 53, though ofditTcixni 
scope, reei te a similar feature. 

On pages 4»S of tlie Final Office Action, the Isxaminer states: 

Tiie signal to x^oise ratio (SNR) of each coefficient is used to 
determine the constellation that will be used for transmission 
voolrn^r >^ hne- ?0-^'^ I ho SNR -xn cstsmaton of ne 
quantY oi the channel used tor communication. .1 he ctennes, 
quai.i\ .s chanroi estimation and emjt_s in tic cha nnvi q uai.t> 
(a reduced ic\el (>! channel quahtv) represent chan nel 
c-^ bmaiicm eTors I be ie%el of the signal is dete^iined as is the 
le^<. of tl-e roisc present in the channel to dclenrirc a -5i.'k, - 

-noisc-! alio (SN R). 1 he noise or distonK> i pi os^ \ 
comnuuiicaijon channel is a channel estimation error sin ce liie 
.■soi^c Ox dis.oiiion iepiesents cnoi,^ m the c hannel . When little 
or no dssioruoa is detected, ihe error is minimized and tlie 
sigiuu IS irausnutted with minimal interfereneev 

(Under'inirg aJoed) F.rst. Applicants fail to follow the Fxamincr's logic as to ho-\\ the SNR 
van lie X aiv.J lo ' a c :ar/ic csuina*ioa t-tux,' ubici ii ^annol I \cu li ' JOi«,.onsh^J'•^ 
Jiawii b> "'le L\<^,nijnei sseic Mue, uhich Applicants ao not cuticcae. die I ^am.nc"\ iuiiii. 
does not airixc at a iclationship tliat equates the SKR to "a channel estimation error," The 
Fxaniinei'o logic resuh? m SKR->channel qiiahty->channel estimation and ;.-rrors-"'Channei 
csiimation ern^rs I hus, the fi.xanvner comes to the um-emarkablc conckusion that crror.s 
represent errors, but lads to mdicate a basis for equatmg the SNR to "a channel estimation 
error." 

.7. 

[>MD!j£1tS1:47.1 
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Second, Applicants further respectfully disagree with the Bxai7uiier\s slalemeni that 
"noise or distortion present in ihe communication chaiinel is a channel estimation error sif ky' 
ti)e noise Oi disUHiiin? represent-^ onois in inc c!-a'?uel ' \ci-^c and d-s^^ino;! :re iwo 
dlffercvit signal panimctcrs, and noise docs not represent error-i in the chfUUiel. Ntii^e eiiects 
the abiiity to detect the signul, and is not itself ''a channel estimation error." 

At column 8, lines 20-51, dted by the Examiner, Fern states: 

in the simulation, all cepsira! coefficients are modulated with 
random noise, ranging over the values -1 lo -f-i. This may be 
pcrfoinicd one coefilcienl at a linK' o? m nuiliipic^ of 
coefficients or even all coelTK-ients. each vvuh usdt-p'cndent 
nsnse. Ihe simulation of man\ baud of comniursjcaiion is 
peruimod (as.sun-ie least !0 times the number of hits to ot- 
dciivcrcc unde; these conditu>ns'i Ihe lecc^vo s.nrUat^^ri 
docod<^s and reco\crs the eepstrai coefficients, whlcn can now 
hi correiaied with those coefficients transmitted, 'FMs 
co rrelation novs provi des evidenc e of the signal to n oise ratio 
(SNR) of each c cpstiai coefftc ient and its ability to convey 
infomiatioH . This process will also produce a model of how tiie 
\ariou# Ibrms of interference degrade or oiTset the eepstrai 
coenicients .M.so, cj:tain Isocs of hnci ieu^nce may be defected 
and eliminatea by recognizing ihat a ceriam cepsiral coeilkieni 
was always modulated to be /.eu> and that, by receiving a^ non- 
zero, the location of interference may fee recovered in the 
spectmm and its artifact removed:. 

Modulation constellations for cepstrum can be one-dimensional 
(scalar) as showtt in ¥Kk 7, tvTO-dimensional {-as is done in 
qraidratia-c modulation) and as is show, in FK'. 8. tm-ee- 
dimeusional a-? shov\:i in FK^ 9, or iughicr. In niincipsc, for vesy 
ii'gh SNR. situations, all dnnensions of cepstrum could be 
nuxiulated with a very high dimensionahtv table. If we choo.se 
to create two or three-dimensional modulation constellations 
l\ r ccpsinsi coefficionts wo cm also choose \xh5ch coe"':cienis 
ic ciusLcr togenc' s^.s o! h\o s>r tiircc They need not be 
eonsecui3ve. As m pnoT systems, the abrliiy of a signal to 
deliver Boolean information is a function of die signal to noise 
ratio of ihe communications channel. 

(I underlining added). Thus, contrar).' to the Fxaminer\s statement, the cited section of Fette 

teaches- nothing '^vhalsoever related to "'selecting a signal constellation, at a comrnunicaliOiR 

dc\iCk.\ iuscd on a ciianni-'i estmiai^ori enor"' as recited in independent Claim 26, and similarly 

jcc^lcd in Liatms- 3.";, 4o, 47, 49, 51, and 53. 'fo the contraiy, according loi'ei;/e'. die 

constellation is selected b> identif>ing a SNR in the created "table or set of tables'" (col. 9, IL 
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46 4") inai is closest to the iciua! received S\R I h SXR s ni, a c^«{ csumiUon tiuH 
ihcSNRisa; asujwOtb si^n d row^r to the nois^ *.r ! u o^ \Mi cl is i c"-o- 
1 T<„ i 5N \ ^ \ K ring oi at least h1 n s i ^ j s at it 
vOiiJU m wUoj dcvjLv. ">ist;d >n t.1 aimt! tstiTuation tnor JsitCikJ i n k< ^ id*. il C lain 
2(> -wd S5 7^ ]axh rccj cd n ( laims 4b 47 51 md 5^ 

\|P i. ! is(. tv.spk.v. nlh poind lit I itCium "6 ni i i„i u n h 
s^i vi.s'i lOL IS ! hci it-Lucd bt'Svd on a Signal 10 { )iSv a lo I la-- b^ss. ot d in 
dif+w'^niiatjon * a channel estimalum error ib distinguishable from a Sij^nat <o no^se lat ci 
(. ianns 27, ^6 and -^2 o ilj m t naiTO\\ C laims '^6 >s in J tc^jXv uc 

I or a e St i-<c:5t '•c ison-- \piljc mtb Rsptctiu 1% i > i jt I ii / 1 i s i 4, 
im^^cst 01 V.SV ioc ^ >l he ek ■nv.nis ai,j{t.t u n Ita i n dv, xsu s ( i s s „ k t? 

49 si pd \ te}cCuion uidci 3!) Ij S C 5j 102 v.a«iioi be ptopt^rh maiu v* v.r<- he 

ivki'e' ee iatis to *taeh each md evcrv element of tiic lejcued eloiins The lem* imng clau^s 
vpcTv I m u t ol Cxamis. 26 35 47 or 51 Thus toratlcasst h^i as^n \ppiccns 

KSj-vUlali requ^st-v^-Jt'tdrawaiiillK rejection of Claims 2(> '^O ''5 4>. -^4 4^) nd 

51-53. 

IH. Keiectioa of VUmn 28, 29, 37. and 38 I ntler 35 1 S C § 103u) 

In S!„el30'^ " oMht I nal Office Vetion, Claims 28 29 ^7 and '^8 were ^elected and? 
''^TSi.s^^i ilia upiicitaM o\ti t i % I I i I { \c 

\ 0'^ s V, s 1 u i.' u « S wa / /) \pphc nts e j: s v f. c^ s;. / 1 
) s I V id n rn i n son li to tciuh su^ c j eis^lo'^t ^ c u e cncn's 

Uc s XI <. X < anis 20 and fiom whKh ( ia n ^ 2S J'^ ni Si^^id 

\ d -^vi scd It SvCtion n abo\e ' tails to tea^ 1 su^ c i ^5 as-^vhst. ' oi U c 
f s< It La<-t independent Claims 26 aiid :)5 SestoJrj fails to icmedj tlx deiscKneies 

Of ^^em. 

s. ^ ' W 'e'^enbts i nelliod Used to generate :set paitition'ri, staietaiei, and ttclhs 
s u s. es 5 t. id dwSifiiner'JtOi'vstematicail'V dcsigi thecodvso*iheu\ertJon 

jAosiraciK Sexnaan siaies; 

imce t he rate nas been sele cted, otiier aspects 01 me 
commiinications system and code are tixed. I'or example, a_rate 
01 1 mtyseconddierty. means t hat the syste m will nave a 
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constellat ion s; zcot 2 (a BPS K svsiem). a rate or 2 
h5t^s;.c it j <.!i/ fjKai btht. s>>tcni vM U C ! ! it I 
/ t 4 QPSk-i%sitii) ^ ntc oM btti, Hk c 1 
^% slcj 1 will liax e 1 c wstell 1 1 )n si/i. s ^ ^ S I 
s 1 ■! jjUKfo. the c>5 s clUtioi si/c il n\ I ! S ! 

! c It lb sc V. I !i. 1 ? '^'^ ( ^i: L b ts p M k i n 
OKI tm c ^0 11 s w a u r\ t s n u i 

des3 ii.n conS5 acravion . 

i P [ )^ I I r ivtimi u .kid 1 hus accorduu to ^cs/ ^/ t ic c n-. ,.1 ati > i ^ )ji be 
sskctcJ Odscd a 1 5 r-'tc 'w-nv-n. the {>i lecttd rate rcpasenls t ic number v,i Hi-^ ^'-ansinxttx.d { i <. 
ij-VvT pcno*i >l*me fPara |0082]) Ho^uer St s/j<3ft*?? fails opiOMac tv<*diun oi at 
k5s* sckvt ? sign<l onbtdlation it a communicatton dcsict bn%d ">$ idi«incl 
V unU 10 ^ s, n nk| ikitClu nd n ilafK s * i i ^ 

'h^ t Chiu Sts/iaan, akmt and sntonibinatun IdlK tcwn '-Ujy^cst orv sc o^e 
ail a the c emeiits ot at ^eas-t inUcp^ndcnt C {aimb 26 and An ob\ lou nev<- r>.)ection 
(. ir>not oe nain*£UKd whtn the combn itio i of it,\^ k"s c vd *ai s to t^ xdi c?ch and cvcrv 
n«nt rtcited n t it eiainis As a rcsuU, \pf beams respec*n !h tc, it vvithd'-awal oi the 
rv|vttiOMi Ciiin-»s28 29 M <^nd '^S which deperd Irom Ci(?ims 26 and 

iV Rejection of C laims 32, 4K and 50 Lnder ^5 L i> C ^ lin(a) 

U nccJ ' 5^ of the Fn?! O^fiet \».tion Claims 32 41 and*>Ovver tiettcd unde*- 3s 
sv is 1 s upils ^ s \ie\\ iDbikt? N^ii 

I till \ { I i> a C >nrai!! e) C! P >b£ens Po e^^dn^ i i ^ II \l 
inte iti V t !! \e s. 5es Sptab in j S3,^r il P Oe<.s m \p 3 0 ^ 

NhniKipoIs iN''n'^ese{i 3-* ^6\^)ab(iK^ XppUcart r,^sptuiah> disa^yn e "itL lost / i / i ud 
P \ ^ dlenv ii^d m vombhiation fai to teach suagt^t or di^vloi>t. d\ ot iht citncnts oi at 
k\iM '.xJ.-ocrdcnt Claims 26, 35, and 49, from which Claims 32, 41, and 50 d 



As discussed in Section II. above, Fede fails to teach, vSuggeat, or disclose all oi'the 
ek'ments of independent Claims 26, 35. md 49. Dahak fails to remedy the defkicncies of 

Fern. 

D<j^<?A: describes a "procedure for determining optimum signal sets,'" (Abstract), 
Dahak slates thai -'loiptimum signal constellations depend on signai-to-noise ratio/" 
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{ \ -i-^iido) bazas' iuithcr siatcv ihat [fjor 5>mail M ^ve can caJvuldtc o>^tima signal sets N\ 
maxmu/mg K m ol '11 n tcsis^nai distance mt-ajsure^ i ndc*- a enal ^-i. atcu ^onstj inn 
(Page V Scv.*i.5 i-ic svxVi^r £)i^6rf^ faiis to pro\ 'de ain >.e.achn^ 1 1 nk s ^-^x o i ^ % 
wenil vonstejlal co nmuiiioation deMct rastd c>n a chaiuKi cstun tto \ ^. or 

iccncd n ndopvn<lcRt C a 26 and <iimilar}> rccUtd \n ( Liims ^5 at d 49 

lis J- I. ma ^wik I K uid hl nb -suion is iottc^i •> ^^.^ n <.isc Jl 
i c 7 vJUs i 1 at least jndcpwudcat ( Lim^ 26 3^ and 49 \ n b\ so ksn t. c on 
vanuot V n4ini>.mca v\hen the combinauon of rcferentca cited Idih to teaci eah and e\s,i'\ 
vbnKTU recsted 1 1 the claimb a rcbult 4ppiicanti> rcspcclMly request \\iwhdw\\ai oi the 
repcuo 1 ol ClajTs 32 41 and ^0 v^hth dcpct\d from Claim'? 26 55 and 49 

% Riiiclum of ( Uims V> 42 and 4^ I miti t S C 103(a) 

h -cct Oi oi the 1 1 (Jiiicc Action Claims '^4 42, and -43 v^lu iciccteJ i ^dc 
? 5 I S ( i} ] ii\ a) as bemg unpatentable o\ er I-eiie m vic\v ol L S Patent No 6 6"'4 820 to 
ih *.'.'<./ {I^ai'^ Applicaiits rcspectfiilK disagree because /'e'/ye and //i'?, atoK and m 
<„t)nihmation faix to teael , sugges*, or disclose all of the ekme:5ts oi at ieas-t indvpendcnt 
Claims 26 and .>;3 imm which CiaimvS 33, 34^ 42, and 43 depend. 

discuised 'n Section II abo\e, I^eUe iaib to leach suggest or disciosc aU ol the 
cLn cuts 0 j.dcncnacnt Claims 26 and 35 Hui fails to rcmedv th<^ deficienvies ot / <,'r > 

I SLi Ks a Piw I od n \s istli u%c{ c^Kh i>vnclunnt/aiiOi s ^id} •^ci <.v. "sr ti 
itlen 1) laic ni*oia<:.tiOii wmdov,, hv ehaniiei eoefficiCiits and the color ci *bv IvsehanJ i oi l 
lire conciiitentiv estimated.' (AbstraetK Hm states r 

V Kit K n insmUicd signal i^oi sm ibols ion the lecened 
siivnaL the recei ver ot a mobile tenmnai tvpicaliv iiiciudes a 
oemodulator whicn mav be a coherent demodulator such as a 

IS n T 1 k>.i 7i ot -c itHLv i.sUrnuo I VnN|)dciok l< 
{OA equalizer). lo adapt to the channel variation ixom each cuvia 
»i »rst to the nc\*^ an associated channel estimator i& tvpieaJ) 
p ox lacd lor I'le detiioddattJ^ I he channel estnnator l^'Jncal''v 
oT.>emte.s usmg icnown transmitted symbols. 

(Co! 1 1 fIow<.vei Hu fa'ls to pioxide am teaching ot at least sokctrnj^ a signa 

L OU c > i I i V di d i ! d \ CbPrnuiion error iccitcd m 

uTdenenaent uiauti £b. ana .sjmuanv recited in Claim 33, 



Atty. Oki. No. 0g8245-07f 9 

Thus, Fe^H' cu'd Huu alone said in combuiauon, fail to teach, suggest, vv disclose all of 
the elements of at IcaM uidcpcndcnt Claims 26 and 35. An ob-viousnes.s ^-exxiion cannn bo 
maintained when the comknat'tm ot r^leu s.cs . kd s r's i ^ to .^h e id aro c\<,':\ oicmenL 
recited in tlic daim.s. As a result. Applicants jospectiuiiv it.qut.st \viihv.1iav\.^^ t>r 'J\ uyecUv-in 
of C;kmis 33, .^4, 42. and 43. which depend from Claims 26 and 35. 

V t OoiiMe Patenting Retection 

In section 10 of the Mnal Office Action, Claiias 26, 27. 30-32. 35, M\ 39-41 , and 45- 
^3 were pro-vipjonali} rejected on the ground of nonstatutory obviou?ne.ss-t\ps double 
;v\-v. p;; Iv! g anraien'.nMe o\ii\ Clanns 41, 42. 4^, 4^>. 5(i .5nd ^"-"^S of !i.S. Patent 
\pp iwucj N,> ' fi~L >4(i \ppltcants !c^pe(.lluiK ict.ju>^>t iha: iho vshle patenting 
i-ejocroii bo le d iv jbc\arcx aiihl }h«- pendnig clauns are otbeisv^se actcnrnv-d to be in 
condition lor allowance. Ifthe c!aim.s are otherwise found to bo in cond^tlor. fur allowance. 
Applicants will je-view the ciaims at tiiat time and determine whether a tormiTial disclaimer is 
appropnaie. 

\p]->i5ea]^is bcbovo that the picscni application is m conaUion loi aliov>ance. 
Fax'orahlc recon.sideration of the application is respectfully requested. 

'Ihe I-xar-siner ixnued to cont^ict the undcrsmncd o\ telephone 'f :i is lelt that a 
telephone inter\ ,e\'^ would ad\aT}ce the pio.secution of the present appacauon 

'1 he Conmiissioner is hexcbv authorized to charge any additional fees xshich may be 
lequired regai'ding this application under 3? (\F.R. 1 . 1 6~L 1 7, or credit any overpayment, 
io Deposit .\ccoaPt No. 19-0741 . Should no piope- payn^ent be enclosed herewith, as by the 
CTcdn c<u-d Da\r onl jrstuk'tions in EFS-Wcb being mcotreoi c\ ahsj.jt losulting in arejected 
or nicorrect cred't card transaction, tlie Commissioner is authon/xd iv charge the unpaid 
amount to Dopo^h Account No. 1Q-074I. If any extensions of time are needed for timeiy 
aceeptanoe of papers snbrnltted herewith. Applicants hereby petition for sueh exMnsion imder 
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37 CIF.E., §.1,136 aiid authorizes pa\TOcnt of aiiy such exteasioiw lees ti> Deposit Account No, 
19-0741. 

Respectfully submitted. 
Date iXceiPbci ^5,2{)0Q Bv/ / H- v.- ^"'" '^ 

' "~ 

^^'^^^ \<)\iK IP Caliic M. Bell 

( uai^nsc \au>rci 23-2^ Attoniey for ApDlicaiit 

Iciephonc: (608)258-4263 Registration No." 54,989 
Facsimile (608) 258-4258 
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